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Abstract. Ukraine’s course toward European integration requires harmonisation of Ukrainian legislation with European
law, which has its origins in the cultural and traditional foundations of the ancient era. Therefore, the research on
the influence of the ancient Greek philosophy of law on the development of Ukrainian jurisprudence becomes relevant,
and in the course of this, the problem of the clash of traditions of different legal families and areas of development of
legal innovations arises. The purpose of this study — to identify the factor of the dialectic of traditions and innovations
in Ukrainian jurisprudence as one of the driving factors of its development. The author uses the methods of axiological
analysis, comparative legal method and the method of analogy to substantiate the results obtained and develop conclusions.
As a result of the research, it was established that no matter how modified the forms of key legal values, doctrines and
institutions are, they are always based on the fundamental ideas based on the intellectual traditions and philosophical
and legal ideas of the thinkers of Ancient Greece. It is evidenced by the universalist approach they initiated, on which
all European science (including legal science) is based, and modern anthropological concepts of law understanding
in general and the justification of fundamental human rights, in particular, are based on principles genetically rooted in
the teachings of Protagoras, Socrates and Aristotle. Therewith, it was established that the latest achievements in the
organisation of democratic governance are focused on the implementation of the ancient Greek idea of democracy. The
author demonstrates that in the dialectical process of development of any legal system, there is always an interaction
of some established (traditional) components and various new developments conditioned upon the specifics of such
development at each stage, and concludes that the time-influenced changeability of legal values, doctrines and institutions
goes back to the intellectual tradition and philosophical and legal ideas of the thinkers of the Ancient period. The practical
significance of this research is that the materials of the study can be used: in lawmaking — for the preparation and
substantiation of draft laws on the further development of the legal system of Ukraine; in the educational process and
research work - in teaching relevant disciplines
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Introduction

The development of the legal system is a dialectical process
in which there is always an interaction between some estab-
lished - customary and traditional — components and some
new developments caused by the specifics of such develop-
ment at each stage of its life. This specificity is a natural
consequence of the constantly changing economic, political
and socio-cultural conditions of the functioning of law and,
accordingly, its understanding in legal science.

Therewith, legal traditions embody the regulatory ex-
perience (both national and global) that has been tested for
thousands of years, the preservation and transmission of which
to future generations ensures the heredity and continuity of
legal development, while value and legal innovations, em-
bodying the cultural and historical specifics of legal relations
within a particular society and the means of their regulation,
are a kind of mediating link that connects and adapts tra-
ditional values to new conditions and deviations from past
experience.

As noted by Yu. Oborotov (2004), the legal system, be-
ing a factor of stability in society, embodies traditions that
are a link between the past, present and possibly even the
future. Traditions in law — the fact of legal inheritance, a
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synonym for absolute, eternal, life-affirming at different
times, and their authority is asserted through usefulness, prev-
alence, mass application, effectiveness, etc. Thus, traditions in
the field of law do not require coercion for the most part.

It is through the presence of some consolidating traditions
that different legal systems integrate into a common legal
family. Thus, for example, the common law family is domi-
nated by the tradition of accumulating experience in similar
and special cases of legal relations that require judicial reso-
lution, and “algorithms” for making court decisions in these
cases. Instead, the Romano-Germanic legal family is based
on the tradition of regulatory generalisation of standards of
lawful behaviour and the development of general criteria for
its distinction from various types of offences. Therewith, in
the first of these legal families, procedural law traditionally
prevails over substantive law, and in the second - vice versa.

Innovations, on the other hand, are deviations from tra-
ditional experiences associated with creative development
(Oborotov, 2004). Even at the level of legal understanding,
i.e., the fundamental interpretation of the essential content
of law in legal science (including Ukrainian), an “innovative
branch” is being noticeably developed, designed to over-
come the traditional one-sidedness of the interpretation of
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the said content, which consists either in a narrow positivist
reduction of law to law or in its jus naturalistic reduction to
some “natural foundations” of the normativity of human be-
haviour. This tradition dates back to the ancient philosophi-
cal and legal idea of distinguishing between “absolute” (“di-
vine”, “universal”) and “relative” (“human”, “changeable”) laws.

However, as a regulatory requirement that is not justified
by any “meta-legal” grounds is perceived not so much as a
will that must be obeyed as a “whim of the authorities”,
similarly, a “fair provision” not officially enshrined and not
supported by appropriate state legal mechanisms will rely
solely on the rather shaky foundation of “goodwill”. Therefore,
“it is not accidental that there are attempts to overcome the
narrowness of traditional Western conceptions of law, at
least the positivist natural and sociological ones, by estab-
lishing a single integrated jurisprudence. This new jurispru-
dence (social theory of law) should be based both on reason
and on feelings, intuition and faith” (Oborotov, 2004).

In exploring this subject, it should be noted that Ukrainian
scholars have not explored traditions and innovations in the
process of reforming the legal system of Ukraine in terms of
its ancient Greek roots, and accordingly, there are no disser-
tations on this subject. Therewith, Ukrainian scholars have
explored some aspects of traditions in law, the influence
of ancient Greek philosophy of law on Ukrainian jurispru-
dence, including the development of the institution of hu-
man rights, the establishment of a tradition of legal culture,
the concept of punishment, the democratic foundations of
society, the institution of private property, justice, etc. First
of all, this refers to S.H. Melenko (2013), who explored the
ancient Greek origins of Ukrainian philosophical and legal
thought in his monograph of the same name, which is the
most significant scientific study on this issue in Ukraine. The
researcher traced the history of the assimilation and trans-
formation of ancient ideas in Ukraine from the time of the
adoption of Christianity in Kievan Rus, therewith, as and
under the influence of which the ideas of Socrates, Plato
and other thinkers came to the Ukrainian land, until the
20™ century. In this way, the scholar demonstrated that over
the centuries, ancient Greek philosophical and legal tradi-
tions have always been one of the most influential founda-
tions of Ukrainian legal thought, but these foundations were
frequently reinterpreted under the influence of Christianity,
on the one hand, and national specifics, on the other.

P.I. Mamchyn (2021) considered in the philosophical
and legal discourse the influence of ancient Greek law on
modern Ukrainian justice and proved that the Ukrainian
Constitution is based on the fundamental principles of the
judicial system of ancient Greece, in particular the equality
of all participants in hearings before the court, the competi-
tiveness of the parties, the ability to freely provide convinc-
ing evidence, the right of the accused to defence, publicity,
binding nature of court decisions, the possibility of collegial
consideration of the case, etc.

T.0. Matvieieva (2021) explored the establishment of
the continental system of European law, relevant to this re-
search, using the example of ancient Athens and Sparta. In
her research, the author proved that against the background
of the oligarchic regimes of the time, the Athenian state legal
system, despite being accessible only to free citizens, became
a model of high political culture, as its legislation distin-
guished between crimes in the spheres of public life (state,
family, property, against the person), by gravity and intent
(intentional and unintentional); there was a clear system of

punishment; self-defence was provided for; the perpetrator
and instigator of the crime were distinguished, etc. Thus,
Athenian principles of law became the foundation of Western
democratic values.

D.V. Slynko (2018), in his works, disclosed the emer-
gence and development of procedural provisions on the ter-
ritory of Ukraine, in the ancient era, having explored the
specifics of consideration of legal disputes by judges in an-
cient Greek polises that existed on the territory of Ukraine.
O. Minkovich-Slobodianik (2019) explored the development
of legal culture from Ancient Greece to modern Ukraine.
T.V. Kotenko (2020) explored the issue of the establishment
of human rights and freedoms in the teachings of philosophers
of Ancient Greece and Rome, and in the ideas of several
Ukrainian scholars.

However, despite considerable attention to ancient
sources and their reinterpretation in the Ukrainian philo-
sophical and legal culture from the Middle Ages to modern
times, rather little attention has been paid to the reception
of ancient views in the 21% century. With this study, which
is primarily designed to substantiate the conceptual signifi-
cance of the ancient Greek philosophy of law for reforming
Ukrainian jurisprudence at the present stage, the author in-
tends to explore the driving factors of the development of
Ukrainian jurisprudence, uncovering the dialectic of tradi-
tions and innovations present in it. This research is the first
attempt to substantiate that, despite Ukraine’s long history
of being under the harsh political influence of the Russian
Empire and the Soviet Union, Ukrainian legal traditions and
values are much closer to European ones, both in terms of
content and genetics, which is of great scientific importance
and has significant scientific potential in the context of the
State’s European integration course.

Materials and Methods

In preparing this research, the author used both some pri-
mary sources that testify to the genesis of the foundations of
evidentiary methodology in ancient Greece (in particular,
the works of Plato, Aristotle, etc.) and the latest publications
by Ukrainian authors.

In addition, the study included the Declaration of Principles
“Building the Information Society: A Global Challenge to the
New Millennium” (2003), Resolution of the Verkhovna Rada
of Ukraine No. 3175-IV “On the Recommendations of the
Parliamentary Hearings on the Development of the Infor-
mation Society in Ukraine” (2005) and other regulations of
Ukraine, registered draft laws and conclusions to draft laws.

In the course of the study of ancient sources, the author
applied the method of axiological analysis, since at each stage
of development of the legal regulation system of any country,
the organisation of the latter is established and implemented
under the determining influence of dialectically interacting
traditional legal values and axiological shifts caused by dy-
namic changes in socio-political and cultural life. The axio-
logical method of analysis allowed identifying the key values of
ancient Greek philosophical and legal thought from the texts
of primary sources to provide grounds for conclusions about
the presence of ancient principles in modern Ukrainian legis-
lation, and about the extent and manner of their rethinking,
transformation, and modernisation.

To explore the traditions and innovations in the process
of reforming the legal system of Ukraine, which is current-
ly being implemented primarily in line with the European
integration processes, and to substantiate the results and



formulate conclusions, the author uses the comparative legal
method and the method of analogy. These methods allowed
comparing the key principles of ancient law identified in the
works of Plato and Aristotle and comparing them with the
foundations of modern law in Ukraine, proving the continu-
ity of ancient traditions and, therewith, demonstrating how
they have changed and been updated under the influence
of modern innovations, in particular in the context of the
digitalisation of society.

Results and Discussion

The concept and meaning of traditions in law: Ancient roots
Modern integrative approaches to the law are developed on
various grounds (sociological, psychological, religious, axi-
ological, etc.). However, the most common among them are
ontological versions based on the idea of the organisational
and principled unity of actual and proper being. In addition,
law is not a pure idea, an entity that seems to “hover” in the
space of human activity. Law, as an idea, is always connected
in an ontological sense with the world’s existence, where
the legal order is established based on law. Thus, it is quite
utopian to consider the existence of law without linking it to
the rule of law, and thus, the realisation of legal existence is
possible only if the conditions of its existence in the world
are correlated (Stovba, 2005).

As for the deontological and value dimension of law,
in the projects of its integration based on legal existence as
such, the value space is an organic component of the system
of social existence, since both natural and biological incli-
nations of a person and the communication mechanisms of
their integration into social relations and their assimilation
of the legal standards of their social existence are determined
by the so-called “axiological matrices” indicating the degree
of importance of each of these inclinations for the individ-
ual and their social environment. In addition, this valuable
space is the closest to the subject’s consciousness and, being
not in the depths of existence but on its surface, completes
the pyramid of the ontological hierarchy (Timush, 2009).
Accordingly, the dynamics of establishment and functioning
of regulatory guidelines is primarily determined by the val-
ues of the subject as the main carrier of the generation and
implementation of the law. Thus, the system of integral le-
gal ontology should be crowned with an axiological layer of
human existence, where the value attractors of the dynamics
of legal phenomena are concentrated (Tsymbaliuk, 2008).

Such innovative approaches to the integration of onto-
logical and deontological aspects of the law are conditioned
upon the fact that its essential foundations cannot be unam-
biguously defined either by actual existential or purely regulatory
boundaries. The main reason for this, as A. Kaufmann (1997),
is the fact that law manifests itself as a kind of connecting
channel through which “mutual coherence between the ex-
isting and the proper” occurs. Indeed, “there is no point in
thinking about the reality of Ought, which is fundamentally
different from the reality of Being (Is)... In general, people
comprehend the Proper first of all as an objective reality,
although they do not understand it clearly and still believe in
its existence” (Pattaro, 2005), since developing ideas about
the “proper”, “desirable” order, somehow foresee its potential
realisation (i.e. transformation from the mental ideal into the
real one), and, consequently, harmonise such ideas with or-
ganisational principles and conditions of reality, as otherwise
these ideas of the “proper” will never be realised in the system
of existing legal relations.

R. V. Vandzhurak

It is traditional for Ukrainian law to belong to the Ro-
mano-Germanic legal family with its inherent tendency to
develop general rules for regulating social relations, which
are the foundation for distinguishing between lawful and un-
lawful behaviour, and for qualifying offences and determin-
ing appropriate legal sanctions in case of their commission.
Therewith, it must be noted that the overly abstract and gen-
eralised nature of legal provisions always provides for a fairl
significant range of “own discretion” of law enforcement
entities in the course of development and decision-making in
specific cases, and, therefore, the real content and scope of
rights are ultimately determined not so much by legal pro-
visions as by judicial decisions in a particular situation, the
specifics of each of which cannot be foreseen by law (Hirsin,
2013). It is primarily for this reason that the current democ-
ratisation processes are leading to the fact that even in the
countries traditionally dominated by the Romano-Germanic
(European continental) legal system, “the crisis of parlia-
mentarism and the strengthening of the role of courts” (Van
Hoecke, 2002) is becoming increasingly noticeable.

Moreover, the preference for a casuistic approach to the
law over a regulatory one is the central idea of legal realism
in jurisprudence, whose representatives believe that even ob-
vious facts, let alone any generalised rules or abstract prin-
ciples, are always interpreted individually, being evaluated
by different people with different worldview, political, moral,
gender, psychological and other attitudes. Therefore, as one of
the brightest representatives of this school, F. Cohen (1960),
“this dependence of individual meaning on a personal system
of correlations is something that the majority take for granted
when refusing to argue about religious matters” — the sci-
entist convinces and asks several questions: is not the same
dependence of meaning and truth on a variable context ob-
served outside religion, even in those secular areas that are
the subject of the activities of lawyers and their clients? Isn’t
it even appropriate to say that law, as a field of constant
dispute, is a field within which the imposition of different
meanings on the same oral formula appears as its most char-
acteristic and essential attribute? (Cohen, 1960).

In general, considering the above circumstances, repre-
sentatives of legal realism have concluded that absolutely
uniform and logically consistent application of the law is
unrealistic in principle. Therewith, lawyers should be aware
of their preferences, ideological attitudes and prejudices that
establish significant obstacles to the objective application of
the law. Thus, just as no two judges have the same mindset,
no two cases have identical factual circumstances, which
means that judges should make decisions not so much based
on abstract legal provisions as on the unique circumstances
of each case (Merezhko, 2002).

It, evidently, should not be understood as a complete re-
jection of the regulatory approach to law. Subjective judicial
discretion should be exercised within some objective legal
framework that would limit judicial arbitrariness and serve
as a general regulatory foundation for legal equality (at least
in terms of the applicable law common to all participants
in legal relations). However, in the context of the European
integration course of the Ukrainian state, there is a growing
need for convergent innovations of national law in the field
of its assimilation with European law, where there is a fairly
stable trend towards convergence of regulatory and case
law. Therefore, in the context of national legal science, the
attitude to judicial precedent should be rethought, which is
essentially at least a specification of an existing legal provision,
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and sometimes the actual foundation for its fundamental
reform or establishment of a fundamentally new regulato-
ry provision. Approximation of national law with European
law, signing of the Association Agreement with the Europe-
an Union (Association agreement between..., 2014), ratifi-
cation of the Convention for the Protection of Human Rights
and Fundamental Freedoms (1950), adoption of the Laws
of Ukraine “On the Ratification of the Convention on the
Protection of Human Rights and Fundamental Freedoms of
1950, the First Protocol and Protocols No. 2, 4, 7 and 11 to
the Convention” (1997) and “On the Ratification of Proto-
cols No. 15 and No. 16 to the Convention on the Protection
of Human Rights and Fundamental Freedoms” (2017) neces-
sitate appropriate changes in the traditional Ukrainian legal
mentality of inappropriate attitude to judicial precedent as a
source of national law. Moreover, the de facto judicial prec-
edent has been used as a source of law in Ukraine for quite
some time. In the end, it is already quite obvious that over
the past two decades, the attitude to judicial precedent as a
source of law in Ukrainian jurisprudence has been changing
significantly, although, admittedly, the inertia of conven-
tional thinking is still evident in both general legal theory
and specialised legal sciences. However, “due to the active
convergence of national and European law, the issue of the
need to introduce legal precedent and determine its place
in the national legal system of Ukraine is more relevant and
necessary than ever, especially against the background of
judicial reform” (Stepanenko, 2018).

Innovations in law against the background of historical
and modern legal traditions: Meaning, development, and
application in Ukrainian jurisprudence

For more than three decades, the tradition of prioritising
state interests over personal ones, which national law inher-
ited from the Soviet system, has been innovatively replaced
by a tradition based on the principle of legal equality of all
subjects of legal relations — state, public and individual. In
this regard, the rights and freedoms of man and citizen, the
universality of which is conceptually based on the principles
of the intellectual tradition of antiquity, acquire a funda-
mental status. However, in modern conditions, these funda-
mental rights themselves are subject to constant adjustment
given economic, political, cultural and other transformations
in the course of social and dynamic processes.

The first generation of human rights was mainly of a
public and political nature, enshrining guarantees of personal
and civil security (prohibition of slavery, torture and other
inhumane treatment of people), freedom of religion, the right
to participate in political life, etc. The second generation
is economic, social and cultural rights, which provide for
guaranteed equal access to basic public goods, services and
opportunities (including the right to work, education, health
care, recreation, etc.). The third generation includes, thus
defined, “self-determining” rights: the right to a peaceful ex-
istence, to determine one’s future, to a safe environment, etc.
Therewith, the rapid technological development of modern
society results in the expansion of not only human capabili-
ties but the demands of the people themselves. Accordingly,
discussions about the next — fourth — generation of human
rights, which include primarily “somatic” rights (the right to
euthanasia, transplantation, gender reassignment, etc.), are
becoming more and more relevant and heated. An important
reason for the controversial nature of issues associated with
the legalisation of such rights is that there are not yet sufficient

opportunities to recognise such requests as universal rights
in terms of developing mechanisms for their implementation
for any person.

In addition, progress in the field of information tech-
nology has resulted in the phenomenon of virtualisation of
life, which has necessitated the development of appropriate
legal and regulatory tools to govern relations in the network
space (“digital law”). The latter usually include: the right
to freedom and personal security in online space; privacy;
freedom of expression in online space; the right to peaceful
assembly, association, and use of electronic tools of democ-
racy; the right to digital self-determination; the right to dis-
connect from online, etc (Marushchak, 2021). The modern
era of social history is no longer just an information society,
whose main difference is generally a shift from an industrial
dominant to an information one, but a so-called digital or
digitalised society.

Considering this, the Declaration of Principles entitled
“Building the Information Society: A Global Challenge for
the New Millennium” (2003) adopted in Geneva at the
World Summit under the auspices of the United Nations pro-
claimed that international governance of the Internet should
be multilateral, transparent and democratic. Several funda-
mental provisions have been developed concerning this task.
First, political authority over Internet-related national policy
issues should be the sovereign right of states; second, the
private sector should continue to play an important role in
Internet development; third, civil society participation, es-
pecially at the community level, should be maximised; and
fourth, intergovernmental organisations should promote
coordination of national Internet policies.

An important step in terms of legislative promotion
of the development of the information society in Ukraine
was the adoption of the Resolution of the Verkhovna Rada
of Ukraine “On the Recommendations of the Parliamentary
Hearings on the Development of the Information Society in
Ukraine” (2005), which stated that the level of development
of the Ukrainian information society was insufficient com-
pared to world achievements in this area. The main reasons
for this situation in Ukraine as of 2005 were: the absence of
a national strategy for the development of the information
society in Ukraine and an action plan for its implementation,
insufficient development of the information regulations, the
slow establishment of the national information infrastruc-
ture for the provision of information services by state au-
thorities and local self-government bodies to legal entities
and individuals using the Internet, absence of coordination
of efforts of the public and private sectors for efficient use
of available resources, low level of information representa-
tion of Ukraine in the Internet space, insufficient presence of
Ukrainian-language information resources on the Internet,
uneven access of the population to computers and telecom-
munications, deepening of “information inequality” between
particular regions, economic sectors and different segments
of the population (Resolution of the Verkhovna Rada of
Ukraine “On the Recommendations...”, 2005).

Accordingly, to offset the existing reasons for the ex-
tremely low level of development of the information society
in Ukraine, several key areas of activity were proposed to
remedy this situation, namely: accelerated introduction of
information and communication technologies in all spheres
of public life, in the activities of state authorities and local
governments; state support for the economic growth of new
“electronic” sectors of the economy (trade, utilities and



banking services, etc.), resolving regulations on electronic
interaction, protecting the information rights of citizens, pri-
marily in terms of access to information, protecting personal
information, supporting democratic institutions, improving
the legal regulation of intellectual property issues and min-
imising the risk of information inequality, etc (Marushchak,
2021). In particular, the basic principles for the development
of the information society in Ukraine from 2007-2015 were
enshrined in law, which resulted from Ukraine’s integration
into global international systems and infrastructure.

Modern society varies in many respects from all its pre-
vious historical forms, and therefore, referring to the Eu-
ropean legal traditions that began in ancient Greece, it is
necessary to consider this specificity when using the legal
experience of the past in the current environment. It applies
both to legal practice and jurisprudence in general. As noted
by N.V. Kushakova-Kostytska (2019), “in the light of modern
information threats and challenges, Ukrainian society must
determine its future by developing an optimal information
policy that covers the establishment of e-jurisprudence, and
the development of a legislative framework for combating
crimes in the information sphere, the development of legal
awareness of citizens in the context of information and psy-
chological wars (considering the emergence of a new type of
personality — Homo virtualis), and, finally, the development of
new legal disciplines related to the theoretical and didactic
substantiation of various aspects of the information society”.
Therewith, it is necessary to consider the global nature of
modern legal science, the impact on its nature and content of
the processes of integration of various branches of humanitar-
ian and natural scientific knowledge and the interconnection
of scientific, philosophical and religious ideas at the world-
view level of understanding of legal phenomena. Thus, in the
philosophical and legal context, such concepts as information,
information society, information law, information security,
etc. are being reinterpreted, and, therefore, multifaceted sci-
entific research in these innovative areas is being encouraged.

Moreover, the virtualisation of modern society ultimately
results in a shift in basic values in society, in particular, the
importance of instrumental rationality is diminishing, and
postmodern values, such as the rights, freedoms and legit-
imate interests of the individual (“second-order values” ac-
cording to Plato), are beginning to prevail. It is reflected
in the necessity to respect human rights and freedoms to
produce, receive, use and transmit information (Kushakova-
Kostytska, 2019). In addition, considering the transnational
nature of information, the necessity for the legal regulation
of information exchange on an interstate and global scale is
becoming more urgent, which in turn stimulates the design
and development of such new branches of law as Internet
law, international telecommunications law, international
information law, media law, etc.

The current body of international regulations in the in-
formation sphere should address the regulatory content of
its provisions to protect universal human values (axiological
dimension), and influence social, economic, political and
other significant factors of society (ontological dimension),
religious preferences, moral, ethical and cultural traditions,
respect for state sovereignty, mentality and other differences
of the population (cultural and identification dimension).
As for the legal regulation of the information society in
Ukraine, the sources of international law on such regulation
are represented by general legal provisions, legal provisions
concerning specific categories of people (children, disabled
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persons, journalists, etc.), legal provisions regulating the in-
formation sphere at the regional level, legal provisions on
cybercrime, legal provisions on the principles of using infor-
mation and communication technologies in lawmaking, and
various recommendations designed to develop e-governance
and e-justice (Kushakova-Kostytska, 2019).

Evidently, the informatisation of society is a significant
factor in its tendency toward “openness” and globalisation.
Therewith, it should be noted that such transformations of
the modern world are rather ambiguously assessed in the
political and legal literature: “On the one hand, globalisation
can be considered a driving force of progress, as it provides
each country with the opportunity to join the information
technology of exchange of goods, services, information, cap-
ital, etc. ... However, on the other hand, globalisation can
pose significant threats to the national system of social life,
traditions, worldview and other social values” (Humeniuk, 2007).

Therewith, such ambiguity in assessments of globalisation
processes in the modern world is largely explained by their
internal dialectic, which is as follows: any systemic entity
(including national-political) does not exist as a completely
isolated object and, accordingly, interacts with other similar
entities in its environment, it thereby develops higher-order
integrity (metasystem), in the context of which it functions
according to both to its principles of organisation and the
laws of interaction within the established metasystem. In
turn, such interdependence implies the existence of some
differentiated (and, therefore, relatively autonomous) ele-
ments between which this interaction occurs. Therefore, it
would be incorrect to reduce the movement towards global
unity of the world to the processes of its homogenisation.
In this regard, it is rather a question of the functional unity
of heterogeneous and relatively independent national and
cultural communities. Moreover, it is impossible to foresee
and ensure the realisation of variable and dynamic human
interests, purposes and requirements on a purely global
scale. Effective mechanisms for such implementation can be
developed and function only at the local level — in the system
of national statehood and public self-organisation (Hirsin, 2013).
Therefore, the unfolding of globalisation processes dialectically
combines such opposing (and, therewith, supporting and bal-
ancing each other) aspects as “homogenisation” and “heter-
ogenisation” (in this regard, R. Robertson (1995) uses the
term “glocalisation” to emphasise the unity of the tendencies
towards “global alignment” and “local identification”), objective
determination and subjective motivation.

According to L.H. Udovyka (2011), globalisation is an
objective process, in other words, the need of humanity for
unity, a specific megatrend of world-historical development,
a product of global informatisation, where the changing role
of finance is recognised both as a positive aspect and as a
process with not so positive trends, such as environmental
problems, the rapid growth of the world’s population, un-
even distribution of resources, etc. While the danger associ-
ated with the subjective aspect of globalisation is expressed
in the desire of specific participants in geopolitics to use
objective globalisation processes and their consequences in
their interests, subjective globalisation relays the ideology of
the market, the content and rules of which are dictated by
industrialised states, oligarchic clans, the IMF, and the IMB.
Thus, Ukrainian scholars are concerned about the contradic-
tory combination of objective and subjective components of
globalisation, which can increase the risks, in particular, of
various forms of destabilisation, anthropological disasters and
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the destruction of society in all spheres of public life. “Risk
is becoming a permanent phenomenon in modern global so-
ciety” (Udovyka, 2011). Therefore, Ukrainian jurisprudence
is currently facing a growing demand for rethinking many
conventional approaches to legal regulation of modern so-
ciety, and for developing effective innovative mechanisms
for its implementation.

In this regard, one of the key issues that are the subject
of active debate in Ukrainian and international political and
legal literature is the problem of revising the classical con-
cept of democracy as a fundamental value of European law.
Therewith, the democratic traditions that began in the era of
Ancient Greece are largely demonstrating their insufficiency
to the current socio-political realities.

Notably, how democracy is exercised have been constantly
subjected to critical analysis, revision, and innovative im-
provement since the very beginning of this form of govern-
ment (especially after the “democratic trial” of Socrates).
Already Plato (2000) tried to resolve such contradictions of
democracy, which were expressed, on the one hand, in the
desire for universal happiness in the state and the preserva-
tion of the “dignity of the soul of every citizen”, and, on the
other hand, in the lack of natural inclinations of a “reasonable
and just ruler” in most of them. After all, just as eyes and ears
have completely different purposes, thus different human souls
have different ways of realising themselves in life (Plato, 2000).
“In a worthless soul, government and care will be bad, but
a good soul will conduct its affairs well” (Plato, 2000), and
therefore Plato insisted that not everyone should be involved
in democratic government, but only the “elect”, i.e. the wisest,
since they are the ones who best understand what the Good
is, both “divine” and “human” (Plato, 2016).

The fact that ancient Greek thinkers already realised that
democracy can take different forms is manifested in Aristo-
tle’s (2005) distinction of five types of democracy. The first
implies the participation of all in public administration, i.e.
equality, as a manifestation of democracy, in which neither
rich nor poor have specific advantages, and the decisions of
the majority have a levelling effect. In the second case, the
achievement of public office is conditioned by a low property
price. The third type of democracy provides for the right to
hold public office to all those who are citizens of the state
by birth, and the fourth extends this right to persons who
have acquired citizenship. However, in both of these forms
of democratic government, according to Aristotle, “the law
is the ruler.” Finally, the fifth type of democracy is one in
which the same conditions are necessary as in the fourth
type, but power belongs to the demos rather than to the law
(here, popular decrees rather than the law are decisive and
are achieved through demagogues) (Aristotle, 2005).

Therewith, it should be noted that democratic legal tra-
ditions are an integral component of the history of Ukrainian
law. Even under the autocratic rule of the Russian Empire,
the Ukrainian Cossacks, as a symbol of freedom as the highest
value, founded the Zaporozhian Sich, whose organisational
foundations contained many “republican” elements charac-
teristic of ancient Greek and Roman statehood. Although the
Constitution of Pylyp Orlyk (Agreements and decrees on the
rights..., 1710) enshrined the hetman’s lifelong power, this
power was limited in every way by the Constitution and was
designed to be coordinated with the decisions of the Cossack
council (similar to the popular assembly in Greek polities).
Therewith, the hetman was elected at a Cossack assembly,
attended by all adult men. Thus, Article 6 of this Constitution

emphasises that even in autocratic European countries, “al-
ways, regardless of whether it is peace or war, councils are
held privately and publicly for the common good of the Fa-
therland, where the autocrats themselves, present at them,
do not prohibit their decisions to be criticised (discussed and
approved) by ministers and advisers. Therefore, why can’t
such a good system be preserved among a free people? In the
Zaporozhian Army under the hetmans, according to ancient
rights and freedoms, it was definitely preserved. If some-
thing incompatible with the rights and liberties, harmful and
unprofitable for the Fatherland is noticed in the actions of
the Hetman, then the General Elders, colonels and general
advisers will be authorised to reproach His Majesty for vio-
lating the rights and liberties with free votes either privately
or, if necessary, publicly at the council without censure and
the slightest insult to the high regional honour. The Hetman
should not be offended and take revenge, but, on the contrary,
try to correct the imperfections” (Agreements and decrees on
the rights..., 1710). Thus, the very first sprouts of independent
Ukrainian statehood that emerged against the backdrop of im-
perial autocracy were imbued with the spirit of European con-
stitutionalism and the democratic traditions of antiquity.

The state of innovation in modern Ukrainian jurisprudence
The objective tendency of the dynamics of modern political
and legal reality to increase the degree of openness of society
and increase its self-organising potential contributes to the
corresponding innovative changes in understanding the very
content of democracy and the forms of its implementation.
In particular, its purpose is increasingly becoming not so
much the development of certain “strict directives” on the
regulation of legal relations as the development of a common
opinion in a decentralised mode (Habermas, 1996). If even
on the rather “modest” (compared to modern states) scale of
the ancient Greek polis such a purpose would not always be
achievable, then at present it should be considered utopian.
However, with the development of information and commu-
nication technologies, the possibilities for covering both the
population of a particular nation-state and its transboundary
(up to the global) reach by discursive democratic processes
have significantly expanded. In the current environment, an
effective way to overcome the deficit is electronic democ-
racy (or e-democracy), which can involve more citizens in
democratic processes. Therewith, using electronic resources
is becoming both one of the auxiliary means of its imple-
mentation and a necessary condition for it, since, as current
trends demonstrate, the ties between citizens and govern-
ment representatives are weakening. Hence the necessity
to use electronic Internet tools (websites, social networks)
that can strengthen the relationship between elected repre-
sentatives, citizens, civil society and political authorities. In
addition, they can help mobilise and activate voters, includ-
ing increasing citizen participation in various discussions,
promoting innovation and economic growth, and ultimately
even strengthening democracy (Marushchak, 2021). One of the
most striking examples of successful e-democracy is Estonia,
which chose to develop a digital society a quarter of a century
ago when it launched an e-government system where public
services are provided online.

N.V. Hrytsiak and S.H. Solovyov (2015) propose to distin-
guish between the broad and narrow meaning of the concept of
“e-democracy”. In a broader sense, this is reflected in the form
of community involvement in addressing various socio-po-
litical issues through information technology. In a narrower



sense, this concept covers the technological side of the pro-
cedures for submitting various applications, appeals and re-
quests to the authorities to receive a particular service. Such
opportunities, among other things, provide for the more ac-
cessible implementation of citizens’ rights, in particular the
right to send individual or collective appeals, as defined in
Article 40 of the Constitution of Ukraine (1996).

As an example of e-democracy in the broadest sense,
the authors cite the model of providing citizens with the
opportunity to participate in local council meetings, when,
through online broadcasting via the Internet, everyone can
express themselves and influence a particular position of partic-
ipants, government officials, etc. (Hrytsiak & Solovyov, 2015).

The main purpose of e-democracy is to establish oppor-
tunities for those who are even apolitical to be heard and in-
volved in the political life of the country. Therewith, the key
role in the functioning of e-democracy in Ukraine is played
by the websites of central and local governments, which sim-
plify access to open data and public services and inform the
public about their activities (Makhnachova, 2018).

However, the intended meaning of e-democracy (in par-
ticular, in Ukraine) is both to provide access to public infor-
mation and to ensure direct participation in the process of
governance by citizens who can communicate with the au-
thorities by submitting questions, suggestions and complaints,
and participate in discussions of draft laws and decisions
without leaving their homes.

The currently known e-democracy tools include: electronic
petitions (introduced in 2015); e-declarations (introduced in
2016); open data portals, etc. Several regulations govern the
procedure for exercising and ensuring the right of citizens
to access public information, including the Law of Ukraine
“On Information” (1992), the Law of Ukraine “On Access to
Public Information” (2011), etc. Therewith, the adoption of
the draft laws “On Public Consultations” and “On the All-
Ukrainian Referendum” in Ukraine is quite important for the
further development of e-democracy (Buchkovska & Verem-
chuk, 2020).

One of the most convincing proofs of the effectiveness
of the Internet in the process of public administration is the
example of Iceland, which faced the necessity to modernise
its state system in connection with the 2008 crisis. In this
regard, virtual communication of citizens has proven to be
a very effective tool. The new fundamental law of this state
was written online with broad public participation. In the
course of this online discourse, Icelanders were asked to ap-
prove a text prepared by a group of politicians elected by
citizens to the council of 25 representatives who were pre-
paring a draft constitution on Facebook. In the process of
its preparation, they received more than 370 proposals and
thousands of comments, and after considering them, they had
to vote for the new constitution (Hrytsiak & Solovyov, 2015).

E-democracy is one component of a broader innovation
system such as e-government. From the standpoint of legal
science, the latter is considered in terms of the integration
of the state into the digital space by organising public ad-
ministration (including local governments and other public
authorities) through the Internet. In addition, e-government
can be implemented through the provision of public services
by the state to individuals and legal entities. A separate as-
pect of such governance is the organisation of public com-
munication between public authorities and citizens, other
individuals and legal entities. Finally, e-government is the
management activities of public authorities integrated into
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the Internet (Bernaziuk, 2019). Therewith, the structure of
e-government is based on the following three key sections:
e-democracy, e-services, and e-administration. In this list,
the automation of document flow and the introduction of an
electronic archive is of particular importance (Konoval, 2018).

As for e-services, they are essentially information, com-
munication, and transactional services provided in various
areas of social activity, such as healthcare, social security,
education, etc. (Konoval, 2018). The list of state e-services
provided to citizens in Ukraine is published on the Government
Portal in the section “Electronic Services” (Buchkovska &
Veremchuk, 2020). Admittedly, using such services greatly
simplifies administrative procedures and saves time, materials,
and effort, as it is much faster and easier to apply for any ser-
vice from your computer or phone than to visit government
offices in person and complete the relevant documents man-
ually. In addition, electronic services minimise any mani-
festations of corruption, as they eliminate the necessity for
citizens and businesses to meet with officials in person.

Notably, Ukraine has now established an appropriate
regulation framework for the full implementation of e-gov-
ernment functions. However, according to N.V. Kushakova-
Kostytska (2019), its implementation in practice is moving
too slowly. According to the scientist, the main reasons for
this slowdown are the presence of a corruption component
in the activities of public authorities and the low level of
computer literacy of a large part of the population.

It is interesting to note that according to the results of
the United Nations E-Government Survey 2016, conducted
by United Nations, Ukraine was ranked 62" among 193
countries (Department of Economic and Social Affairs...,
2016), while only two years later, according to the E-Gov-
ernment Survey 2018, Ukraine was ranked 82nd (Ukraine in
international rankings, 2019).

As can be seen, the e-government development index
in Ukraine has slightly decreased. However, it is difficult to
deny the positive changes in legislation towards the devel-
opment of e-governance, as evidenced by the recently ad-
opted laws, including the Law of Ukraine “On Access to Pub-
lic Information”, the Law of Ukraine “On Electronic Trust
Services”, the Law of Ukraine “On Approval of the Concept
of E-Governance Development in Ukraine until 2020”, etc.
Therewith, the number of portals and websites of state and
local government agencies has grown exponentially, and the
public service sector has been successfully modernised, in-
cluding the opening of administrative service centres (ASCs),
the establishment of electronic registers and databases, etc.
(Buchkovska & Veremchuk, 2020).

Thus, Ukraine (not without the pressure of today’s In-
ternet) has made significant progress, both at the legislative
level and in practical application, towards using information
and communication technologies in all spheres of activity,
and this is impossible without innovations at the legislative
level, which in turn try not to contradict legal traditions dating
back to ancient times.

Conclusions

As a result of the study, it can be stated that even modified
forms of legal values, doctrines and institutions are based on
the fundamental ideas that are based on the intellectual tra-
ditions and philosophical and legal ideas of the thinkers of
ancient Greece. And the universalist approach proposed by
them is the foundation of modern democratic governance, in-
cluding electronic governance. Moreover, the legal traditions
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developed over the centuries, originating from the ideas of
ancient thinkers, even nowadays, in the age of the Internet,
are oriented towards the embodiment of the ancient Greek
idea of democracy. This study demonstrates that in the
dialectical process of development of any legal system, there
is always an interaction between specific established (tra-
ditional) components and various new developments which
are conditioned upon the specifics of such development at
each stage of its establishment and implementation.

Having achieved the purpose of the study, based on
the results obtained, it can be stated that this subject is
extremely relevant in terms of Ukraine’s course towards
European integration and, therewith, has not been explored

at all. Probably, this study will be an impetus for new re-
search in this area of scientific knowledge, as it should be
remembered that the above conclusions were developed
only at the stage of active reform of Ukrainian legislation
in line with the standards (traditions) of European law, and
any reform always gives room for innovations, and they can
be based on the ideas of ancient thinkers.

The study of traditions and innovations in Ukrainian
jurisprudence gives impetus to the continuation of scientific
research in this area, based both on the Hellenic philoso-
phy of law and the theory and provisions of Roman law and
Christian ethics, which are methodological sources of Western
and, consequently, Ukrainian law.
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Tpaaumuji Ta HoBauUji B YKpPaiHCbKiW IOPUCTIPYAEHLI: AABHbOIpeLbki KOpeHi
Poman BacuaboBuu BaHpxypak

AcnipaHT, apBokat. ORCID: https://orcid.org/0000-0002-8474-2276.
HauioHanbHa akapeMmist BHYTPILLHIX cnpaB, 03035, na. ConoM’siHCbKa, 1, M. KuiB, YkpaiHa

AHoranisa. Kypc YkpaiHu Ha €BpoiHTerpariio 3yMOBJIIOE FapMOHi3alil0 YKpaiHChKOrO 3aKOHOAABCTBA 3 EBPOIEICHKUM, SIKE
Gepe CBill MOYATOK 3 KyJIbTYPHO-TPAJULIITHIX OCHOB ernoxu AHTUYHOCTi. ToMy HabyBa€ aKTyaIbHOCTI JOCITiKEHHS BIUIBY
JaBHBOrpenbkoi ¢isiocodil mpaBa Ha PO3BUTOK YKPATHCHKOI IOPUCIIPY/IEHIlil, ¥ Mpolieci AKOro mocrae npodsieMa 3iTKHeHHs
TpaJuLill pi3HUX IPaBOBUX ciMell Ta HaMpsAMiB PO3BUTKY ITPaBOBUX HOBAI[ill. MeTa I1bOro JOCJIi/KeHH — PO3KPUTHU HaKTop
JliaJIeKTUKH TpaAuLii i HoBallill B yKpaiHChKil I0pUCIpy AeHIlil AK OAWH 3 Py LI THNX YNHHMKIB 1T pO3BUTKY. [IJ11 OO pyHTyBaHHA
3000y TUX pe3yJibTaTiB Ta (POPMYJIFOBaHHA BHCHOBKIB 3aCTOCOBAHO METOAM aKCioJIOTiYHOTO aHaJIi3y, MOPiBHAIBHO-IPABOBUIL
MEeTOJ] Ta MEeTOJ aHaJjoril. Y pe3yJibTaTi MpoBeIeHOro MOCJIiKeHHs 3’sICOBaHO, IO sK 6u He Momudikysamucsa dopmu
KJIIOUYOBHX IPABOBUX I[iHHOCTEH, OKTPWH Ta {HCTUTYTIB, y iXHill OCHOBi 3aBXKOU BifCTEXYIOThCA Ti (PyHIAMEHTAJIbHI
izel, sAki 6a3y0ThCA Ha iHTEJEKTyaJIbHUX TPagULifax Ta ¢itocodchKo-NpaBOBUX YABJIEHHAX MUCIUTENTB AHTUYHOI I'pertii.
CBiueHHAM TOMY € 3alI0YaTKOBAHMI HUMU YHiBepCaliCTChKUH MMifIXiJl, Ha AKoMy OyayeThCs BCA €BpoIelicbka Hayka (y ToMy
YKCJIi ¥ IOpUANYHA), a CyYacHi aHTPOIOJIOTiYHI KOHLIeNil NpaBOpOo3yMiHHA 3arajioM Ta oOI'PYHTYBaHHS OCHOBOIIOJIOXKHUX
IIpaB JIIOJUHU 30KpeMa, IPYHTYIOThCA Ha MPUHININAX, FTEHeTUYHO YKOPiHEHUX ifjeAax y BueHH:AX [Iporaropa, CokpaTa Ta
ApucToress. ITopsa 3 UM TaKoX 3’ICOBaHO, 1110 HOBiTHI IOCATHEHH: B OpraHizallil IeMOKPaTUYHOTO YPAAyBaHHA 30Pi€HTOBaHI
Ha BTiJIeHHi JaBHBOTPEIbKOI ilel HapooBaaAAsa. BusBiieHO, M0 B AiaJIeKTUYHOMY INPOIleCi PO3BUTKY OYIb-AKOI PaBOBOL
crCTeMU 3aBXAM Mae€ Miclle B3aEMOJisA NMeBHUX ycTajeHuX (TpaguiifiHiX) KOMIIOHEHTIB 11 TMX YU iHIINX HOBOYTBOPEHb,
3YMOBJIEHUX CIIel1(}iKOI0 TaKOro PO3BUTKY Ha KOXKHOMY MOro eTani CXWJIAe A0 BUCHOBKY, IO 3MiHIOBAHICTb IiJi BIJINBOM
yacy IpaBOBUX IIiHHOCTe!, JOKTPUH Ta iHCTUTYTIB cArae CBOIM iAeliHNM KOpiHHAM A0 HaJi0aHHA iHTeJIeKTyasIbHOI TpaauLil
Ta (pis10cOPCHKO-IPAaBOBUX YsBJIEHb MUCINTENIB AHTUYHOI A00u. [IpakTUUHA 3HAUYIiCTh Li€l CTATTi MOJATa€E B TOMY, IO
MaTepiay JOCJIiIKeHHA MOXYTh OyTU BUKOPUCTAHUMMU: Y 3aKOHOTBOPYil MisZIBHOCTI — JJIA MiATOTOBKU Ta OOTPYHTYBaHHS
3aKOHOMPOEKTIB II0/I0 TOJAJIBIIONO PO3BUTKY MPABOBOI CHCTEMM YKpaiHM; B OCBITHBOMY Ipolleci Ta HayKOBO-AOCIIiqHIlN
po6oTi — y BUKJIa[JaHHi BiiIOBiAHNX HaBYAJIbHUX AVCIUIUIIH

Kuro4oBi ciyioBa: naBHboOrpenpka ¢iocodis mpasa, iges npasa, HiHHOCTI TpaBa, IpaBoBa TPAAMIIisA, iIHHOBAaTHU3AaLliA IPaBa,
€BpoOiHTerpariis
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